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[ ABSTRACT ]

Practical Research on Criminal Punishment for
Violation of the Road Traffic Act

(Not Taking Measures after Accidents Occur)

Kim Hyuncheol™

Unlike during the 1990s, too many violations of the Road Traffic Act (not
taking measures after accidents occur) are not prosecuted these days. This
shows that the perceptions of applying the article on punishment differ
among the Court, the Prosecution Service, and the Police. Clarification for
the application is necessary. Necessary measures that the person who caused
a traffic accident shall take include immediately bringing the motor vehicle to
a stop, checking the accident, and helping the injured person. The extent of
necessary measures must be interpreted within the objective of the Road
Traffic Act, which is to ensure safety and remove danger to the traffic on
the roads. Danger to the traffic on the roads is stipulated in an abstract way
and does not require specific types of danger. Therefore, the measures that
the person who caused a traffic accident shall take would differ depending on

the type of the accident and the degree of the damage, but basically the

* Gwangju District Prosecutors’ Office Director of Criminal Division I
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person has the duty to stop immediately and check the accident. If the
damage is on parked vehicles whether or not the accident affected the safety
and danger to traffic should be considered, but in most cases the driver who
caused the accident has the duty to contact and inform the owner of the
damaged vehicle about the damage if the damage would hinder safe driving.
Therefore, the trend in current practices that mostly fails to prosecute
violations of the Road Traffic Act (not taking measures after accidents
occur) including not taking measures after damaging parked vehicles, need to

change so that safety on the roads can be better ensured.

Key word : Violation of the Road Traffic Act (Not Taking Measures after
Accidents Occur), Violation of the Act on the Aggravated

Punishment, etc. of Specific Crimes (Getaway Vehicles),
Hit and Run Vehicle.
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